ORDINANCE # 201
HOWARD TOWNSHIP
CASS COUNTY, MICHIGAN
 

ANTI-NOISE and NUISANCE ORDINANCE
SUPERSEDES ORDINANCE #’s 168 and 174
An ordinance to secure the health, safety and general welfare of the residents and property owners of Howard Township, Cass County, Michigan, by the regulation of noise and nuisances within said Township; to prescribe the penalties for the violation thereof.

THE TOWNSHIP OF HOWARD, CASS COUNTY, MICHIGAN, ORDAINS:

Section I
Title

This ordinance shall be known and cited as the Anti-Noise and Nuisance Township Ordinance.

Section II
Anti-Noise Regulations
A. General regulation. No person, firm or corporation shall cause or create any ongoing unreasonable or unnecessarily loud noise or disturbance, injurious to the health, peace, or quiet of the residents and property owners of the Township.
The following noises and disturbances are hereby declared to be a violation of this ordinance; provided, however, that the specification of the same is not thereby to be construed to exclude other violations of this ordinance not specifically enumerated:

1. The playing of any radio, phonograph, television, or other electronic or mechanical sound-producing device, including any musical instrument in such a manner or with such volume as to unreasonably upset or disturb the quiet, comfort or repose of other persons.
2. Yelling, shouting, hooting or singing so as to unreasonably upset or disturb the quiet, comfort or repose of any persons in the vicinity.
3. The emission or creation of any excessive noise which unreasonably interferes with the operation of any school, church, hospital or court.
4. The keeping of any pet which emanates frequent or extended noise which shall unreasonably disturb the quiet, comfort or repose of any person in the vicinity; such as allowing or permitting any dog to bark repeatedly in an area where such barking can be clearly heard from nearby residential property.
5. The operation of any automobile, motorcycle, boat or other vehicle so out of repair or so loaded and/or reconstructed as to cause loud and unnecessary grating, grinding, rattling, or other unreasonable noise including the noise resulting from exhaust, which is clearly audible from nearby properties and unreasonably disturbing to the quiet, comfort or repose of other persons.
6. The sounding of any horn or other device on any motor vehicle unless necessary to operate said vehicle safely or as required by the Michigan Motor Vehicle Code.
7. The erection, excavation, demolition, alteration or repair of any building or premises in any part of the Township, and including the streets and highways, in such a manner as to emanate noise or disturbance unreasonably annoying to other persons, other than between the hours of 7:00 a.m. and sundown on any day, except in cases of urgent necessity in the interest of public health and safety.
8. The operation of any machinery, equipment or mechanical device so as to emit unreasonably loud noise which is disturbing to the quiet, comfort or repose of any persons, other than between the hours of 7:00 a.m. and sundown on any day, except in cases of urgent necessity in the interest of public health and safety.

B.
Exceptions, none of the prohibitions hereinbefore enumerated shall apply to the following:

1. Any police vehicle, ambulance, fire engine or emergency vehicle while engaged in necessary emergency activities.

2. Excavation or repair of bridges, streets or highways or other property by or on behalf of the United States of America, State of Michigan, Township of Howard, or the County of Cass.

3. Warning devices emitting sound for warning purposes as authorized by law.

Section III
Public Nuisance Regulations

No person, firm or corporation shall create, cause or maintain any public nuisance within the Township by the unreasonable emission of dust, smoke, fly ash or noxious odors which are offensive or disturbing to adjacent property owners, residents or persons in the area.
Section IV
Validity
The provisions of this ordinance are declared to be separate; if any court of law shall hold that any section or provision thereof is invalid, such holding shall not affect or impair the validity of any other section or provision of this ordinance.
Section V
Enforcement and Penalties
The enforcement of this ordinance and regulations established by the Township Board shall be performed by such person or persons as the Township Board designate by resolution. Any person, partnership, firm, association or corporation who shall fail to comply with the rules as defined and set forth in this ordinance, shall be deemed responsible for the municipal civil infraction as defined by Michigan Statute which shall be punishable by a civil fine determined in accordance with the following schedule:

 

Minimum Fine                       Maximum Fine
 

1st Offense within 3-year period                    $         75.00                              $        500.00

2nd Offense within 3-year period                   $       150.00                                        500.00

3rd Offense within 3-year period                    $       325.00                                        500.00

4th or More Offense within 3-year period*    $       500.00                                        500.00

 

* Determined on the basis of the date of commission of the offense(s).

 

Additionally, Howard Township may sue in any court of competent jurisdiction for civil damages and injunctive relief and may recover such costs and expenses incurred by them from any person, partnership, firm, association or corporation who sets such a fire.  The violator shall pay costs which may include all expenses, direct and indirect, to which the Township has been put in connection with the municipal civil infraction.  In no case, however, shall the costs of less than $9.00 nor more than $500.00 be ordered.  Should any part of this Ordinance be declared unconstitutional, illegal or of no force effect by a court of competent jurisdiction, such portion thereof shall not be deemed to affect the validity of any other part or portion thereof.

Section VI
Effective Date

This ordinance shall take effect 30 days after publication.
Upon roll call vote;

the following voted aye 

     Bradfield, Wozniak, Rudlaff, Daly and Wentz                                                                .
the following voted nay

     Johnson                                                                                                                               .
This ordinance duly adopted on    June 21, 2016    at a regular meeting of the Township of Howard will become effective         July 24, 2016 .

TOWNSHIP OF HOWARD
Publication Date:        June 24, 2016 



_________________________
Sheri Wozniak, Clerk

1345 Barron Lake Road

Niles, MI  49120

(616) 684-0072

CERTIFICATE

The undersigned, as the duly elected and acting Clerk of the Township, hereby certifies that Ordinance #201 was duly adopted by the Township Board at a Meeting of said Board, at which a quorum was present, held on  June 21, 2016 , and this Ordinance shall take effect 30 days after publication following approval of the Township Board of Trustees.

_____________________________________________ 

Sheri Wozniak, Township, Clerk              

_____________________________________________ 








Date                                         
